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"Allegheny County, Pennsylvania

AAllegheny Ludlum Corporation,

\Proceeding Under Sectlon 104(e)
- (5) of the Comprehensive

.Compensation and Liability. Act i
. of 1980, as amended by the -

4
' 'BEFORE THE UNITED STATES

.ENVIRONMENTAL PROTECTTON. AGENCY

| 'REGION III

IN THE MATTER OF:

Lindane Dump Superfund Site

. .
s oo 99 00

| -+ Docket No. III-96-71-DC _
Respondent ! | '.';},, LR ' o

Environmental Response,

Superfund Amendments and .z
Reauthorization Act of 1986,
42' U.S.C. § 9604 (e) (5)

‘ 'jhﬂiii' / :
UNILATERAL ADMINISTRATIVE ORDER FOR ACCESS

FE . N *gggrsnrcwrou

1 1 ThlS Admlnistrative Order ("Order") is .issued pursuant to
the authority vested in the President of the United States by -
Section 104 (e) (5) of the Comprehensive Environmental Response, -
Compensation and Liability Act of 1980, as amended by the

- Superfund Amendments and. Reauthorization Act of 1986, 42 U.S.C.
. § 9604 (e) (5), ("CERCLA"), delegated to the United States

- Environmental Protection Agency ("EPA") by Executive Order No.
12,580, 52 Fed. Reg. 2923 (1987), .and further delegated to .the

Regional Administrators of EPA by Delegation Number 14- -6.  This

. Order pertains to a one-half acre parcel of land located-on the

southeastern side of Karns Road between Burtner Road and Spring

_Hill Road in Natrona, Harrison Township, Allegheny County,

Pennsylvania. The parcel of land will hereinafter be referred to”
as the Allegheny Ludlum Property or "the Property" -and is
further described in paragraph .5 below. S

II. §EATEMENT “OF PURPOS
2.1 In 1ssuing this Order, the objective of EPA is for EPA

-and/or its Authorized Representatives (as defined in paragraph

7.1 below) to obtain entry and access to the Property from the
Respondent in order: (1) to conduct any necessary pre-design
studies to implement the remedy set forth in the Record of

' Decision’ {("ROD"), executed by EPA on March 31, 1992; (2) to
- develop final plans, drawings, specifications, general : :
.prov1sions, and special requirements necessary to implement the
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remedy set forth in the ROD pursuant to the Remedial De51gn
("RD") Work Plan approved by EPA for the purpose of conducting
the Remedial Design for the Lindane Dump Superfund Site ("the
Site"); (3) to conduct those activities necessary to implement
both the ROD and the final plans and specifications pursuant to
the Remedial Design and Remedial Action '("RD/RA") Work Plans for
‘the purpose of conducting the Remedial Action, as defined by _
‘Section 101(24) of CERCLA, 42 U.S.C. § 9601(24), for the Site;.
 (4) to conduct operation and maintenance, as defined by 40 C.F.R.
§ 300:435, to. perform such measures .or activities as are required
to maintain the effectiveness of the Remedial Action ("RA"); and

' {5)_to conduct all other investigations, monitoring, surveys,

testing and other information gathering, as authorized under
Section 104(b) of CERCLA, 42 U.S.C. § 9604 (b), that EPA :

determines are necesgsary or appropriate to. identify the existence .

. and extent of the release or threat thereof, the source and

. nature of the hazardous substances, pollutants or contaminants.
involved, and the extent of danger to the public health or
welfare or the environment. Remedial Action shall also include

- ‘the operation of treatment or other measures necessary to restore7

- groundland surface water quality to a level that. assures

protection of human health and the environment for a period of up .

to 10 years after the construction or installation and - ,
commencement of operation as set forth. 1n Section 104(c)(6) of
. CERCLA, 42 U.s.C. § 9604(c)(6) o )

\ III. INDINGS OP A

3.1 Respondent Allegheny Ludlum Corporation, is a business
entity incorporated under the laws of the Commonwealth of
Pennsylvania on April 24, 1970 ‘ ,

P

3. 2 ‘The Lindane Dump Superfund Site is 1ocated in Harrison
Township near Natrona, Pennsylvania, in the Allegheny River
Valley. Both Harrison Township and Natrona are in Allegheny
County on the northwestarn side of the Allegheny River. ‘The Site
is. located near river mile 25, some 20 road miles/northeast of
downtown Pittsburgh. Land surfaces in this area are generally

’ steeply sloping toward the river. '

3.3 The Site, covering approximately 61.8 ‘acres, con51sts of

upper and lower project areas. Alsco Community. Park, a 14.3- acre'

‘recreational parcel with a tennis court, baseball fields,
"picnicking areas, and parking facilities, comprises the upper

- project area. The Park is owned and maintained by Harrison

- Township, Pennsylvania. It is situated upon an area which, in

" part, was formerly an industrial waste disposal site. The
property immediately to the south of the park, covering
approximately 47.5 acres, comprises the lower project area.
Currently owned by Respondent, portions of this parcel were also
‘'used for waste disposal until the mid-1980s. The Property, which .

"is the subject of this Order, is adjacent to the Site and is also-
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+ owned by the Respondent

3.4 The majority of both the'upper and lower project areas have

been graded and form terraces-in the hillside extending from the’
residential areas 1ocated north and northeast -of the project site
down to Karns Road.  However, steeply sloping areas exist between
the upper and lower project areas and along Karns Road in the -

- lower project area.

3.5 ~As.noted in paragraphflﬂl above,‘the Allegheny Ludlum
Property, which is the subject of this Order, is located on the .

southeastern side of Karns Road between Burtner Road and Spring
Hill Road in Natrona, Harrison Township, Pennsylvania. The -

Property consists of an approximately one-half-acre parcel. thatd.
is described in. Allegheny County Deed Book 3977, p. 678, B

"block/lot number 1520-E-35., A copy of the Deed to the Property

which is subject to this Order is attached as Exhlblt 1.

3.6 The Property sits immediately adjacent to the existing

interim leachate collection and treatment system located across -
Karns Road in the Site’s lower project area. As described more

~ fully in paragraph 3.23 below, EPA has determined that access to

this Property is necessary to ‘implement the upgrading of this

- leachate collection and treatment system, as reqUired by the

remedy -set forth in the ROD.

3 7 The ROD details the extensive sampling and analysis of

surface and subsurface soils, ground water monitoring wells,
surface water including leachate seeps, sediments, on-site air,
residential wells, and municipal water intake conducted as part
of the Remedial Investigation {"RI") at the Site. This

1 investigation revedled the contamination information set forth

below in paragraphs 3.8 - 3. 11.‘~ ’

!
3.8 Surficial -Soil Contamination° Exploratory trenching in the
lower project area revealed BHC isomers, 1nclud1ng the isomer
gamma-BHC (Lindane), DDT, DDE, DDD, and the inorganics arsenic,
cadmium, chromium, copper, lead, -nmercury, nickel, selenium,
silver, and zinc. Exploratory borings drilled in the upper
project area detected isomers.of BHC and 4,4’-DDT at varying -
depths through the fill, along with the same inorganics found in

the lower project area discussed above. Surficial soil samples -

of the lower project area contained phenols, benzene,’ 4,4'-DDT
and its metabolites, the BHC'isomers and the inorganics arsenic,.

'cadmlum, chromium, copper, ‘lead, mercury, nickel, silver, and

zinc. Surficial soil samples of the upper project area, =
including several locations near adjacent residential properties,
revealed alpha-BHC, beta-BHC, delta-BHC, gamma-BHC, 4,4’ -DDT,

4,4'-DDE, 4,4'-DDD, and the inorganics arsenic, chromium, copper,_

lead nickel zinc, mercury, silver, and phenol

3.9 Surface Water,and Sediment Contamination: Sediment samples
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collected from upper pro;ect area drainage ditches contained-
alpha-BHC, delta-BHC, gamma-BHC, and 4,4’-DDT. Allegheny River
surface water samples revealed the presence of delta-BHC just
downstream from the interim leachate collection/treatment plant
discharge, while river sediment samples detected alpha-BHC, beta- -
BHC, delta- BHC, gamma BHC, 4,4'-DDT, 4,4'-DDD, and 4,4’-DDE, as .
well as the inorganics: arsenic, cadmium, chromium, copper, lead
mercury, nickel, silver, and zinc. Storm runoff samples revealed
the presence of alpha-BHC and gamma-BCH above detection limits.
Municipal water intake samples from a location downstream of the:
Site exceeded the Safe Drinking Water Maximum Contaminant Level
' (MCL) for mercury : , .

Q

-~ 3.10 Ground Water COntamination Ground water samples contained
alpha-BHC, beta-BHC, delta-BHC, gamma-BHC, 4,4’'-DDT, benzene, '
chlorobenzene, and dichlorobenzene, as well as low levels of-
chromium, nickel, Zinc, and phenol

3. 11 'AlYr Contamination: Aix quality monitoring revealed alpha-
BHC above detection limits in one sample. _

13.12 Between 1980 and 1985, E1f Atochem North America, Inc.
("ELf Atochem", originally the Pennsylvania Salt Manufacturing
- Company, a former Site owner and early generator of industrial
waste ‘at the Site) conducted several investigations, monitoring -
events, and interim remedial measures. Pursuant to Section 105
of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on the CERCLA  \_J
National Priorities List ("NPL"), set forth at 40 C.F.R. Part"
300, Appendix B, by publication in the Federal Register on
September 8, 1983, 48 Fed. Reg. 40671. Under a 1987 Consent
Order with the Pennsylvania Department of Environmental
Protection ("PADEP"), E1f Atochem agreed to conduct a
supplemental Remedial Investigation and Feasibility Study
("RI/FS") for the Site pursuant' to the National 0il and Hazardous
Substances Pollution Contingency Plan ("NCP"), 40 .C.F.R. Part 300
(as amended), and to comply with specified effluent limits for an
interim leachate collection and treatment system that had been
- installed at ‘the Site’s lower project area in 1984. E1lf Atochem:
completed the RI in January 1990, and the FS in March 1991. In
December 1991, EPA published notice of the completed FS and the
proposed remedial action plan in a major local newspaper to
invite public comment, pursuant to Section 117 of CERCLA,
42 U, S C. § 9617. = ,

3.13 The ROD presented the selected remedial.actionvplan for the
Site. EPA published notice of the final plan in accordance with
Section 117(b) of CERCLA, 42 U.S.C. § 9617(b). This remedy
consists of four components determined to protect the public
. health, welfare, or the environment from the. actual or threatened
‘releases of hazardous substances at the Site. These elements
consist . of (1) building a combination clay and soil cap and .
{multilayer cap on approximately 14 acres of the upper project | )
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area and 4 acres of the lower project area to reduce the
ihfiltration of water into the fill area, which in turn will
reduce contaminant migration from the fill into the aquifer of
concern; (2) upgrading the existing interim leachate collection
and treatment system to provide better treatment of contaminated
leachate and shallow ground water, with the long-term goal of -
. returning the ground water to its most beneficial use; (3)
~providing additional protection by -implementing institutional
* controls and installing a security fence around the lower project
area, which, along with the ‘new cap, will prevent direct human
contact with Site contaminants and protect the integrity of the .
cap; and (4) monitoring ground water and implementing a Site
maintenance program ‘ ‘

3.14 In a-Consent Decree issued in the matter of United States
' E1f Atochem North America, Inc., Civil Action No. 93-2182
(E.D. Pa.,) dated June 29, 1983, Elf Atochem agreed to implement
the Remedial Action set forth in the ROD e

3. 15 ‘The risks of human health effects posed by Site
contamination come from potential exposure to contaminated soils,
ground water, and leachates from geeps via ingestion. Overall,
the cumulative increased cancer risk for adults in the upper

| - project area is 4.6 X 10°%, ‘and in the lower project area is 1.48.

. X:10%., For'children, the cumulative increased cancer risk in .
‘the upper project area is 5 X 10°%, and in the lower project area

- is 7 X 10°. The total cumulative risks from all contaminants
found in each medium are summarized ‘below.-

3.16° SurfiCial Soil Risks ; According to the ROD, the increased ‘
risk for cancer for an adult: exposed to surficial soils or :
- subsoils by ingestion under current and future conditions ranges
from 6 X 107 to 4 X 10, .For a child, the same exposure poses

an increased risk ranging from 2 X 10‘5 to 4 X 10°°, For adults,
the hazard index ranges from. 0 008 to 0.1. For children,. the

s hazard -index is 0 2,

3.17 Surface Water and Sediment Risks' The increased risk for |
‘cancer for an adult exposed to river sediments by ingestion under
‘current and future conditions is 8 X 10°°. The hazard index is
0.03 under both the current and future exposure scenarios. For
adults and children ingesting Allegheny River water adjacent to
the Site under current and future conditions, there is no
.increased cancer risk, and the hazard index ranges from 0.000009
~for adults to. 0. 00005 for children - :

3.18 Ground Water and Seep Water Risks The increased risk for
cancer for a child ingesting seep water under current and future

o conditions is 7 X 10°%, - The hazard index is 0.3 for this

exposure scenario. For an adult in the future using ground water
‘as drinking water from a well on or downgradient of the Site
during working periods, the increased cancer risk is 4 2 X 10's

N x:5;~~iv,-g aR00I273
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and the hazard 1ndex is 0 077 for this exposure scenario ‘

3. 19 Regarding the potential environmental impact of Site
contamination, an ecological assessment conductaed during the RI
observed no impact on terrestrial or aquatic life at the Site,
and predicted none. - This is primarily due to the lack of animal
habitat in the Site area caused by the proximity of highly ‘

_ developed re51dent1a1 commercial, and 1ndustrial areas.

3.20  Among the elements of the Remedial Action designated in the.
ROD that Elf Atochem agreed to implement pursuant to the Consent

. Decree with EPA is the modification of the existing leachate
collection and treatment system so that the resulting discharge

1 will meet or be lower than the PADEP final effluent discharge
limits under the National Pollutant Discharge Elimination System
("NPDES"). ELf Atochem is to operate and maintain the final
system for a 30-year period or longer if hazardous substances
that pose a threat remain at the Site

3.21 In developing the RD for the final system, the contractor :
retained by E1lf Atochem estimated the land requirement. at
approximately 17,000 square feet (exclusive of any applicable i
zoning .setback requirements), including 10,000 square feet for
the treatment building and 7,000 square feet for parking and
truck loading and unlocading. By contrast, the present interim

 gystem, located in the Site’s lower project area just north of

Karns Road, occupies less than 5,000~square'feet of land. The
contractor determined that the useable on-Site land in the - o
~vicinity of the existing interim system is not large enough to

. accommodate this significantly larger final system. Moreover,
excavating into the hillside near; this existing system to create .
a larger . useable land area is not technically feasible. :

- 3.23 E1f Atochem, upon advice by its contractor, has determined
- ‘that the Property subject to .this Order, given its size, :
undeveloped status, and proximity to the existing interim

- leachate collection and. treatment system, is the most appropriate

location on'which to construct and operate the final upgraded
system required by the ROD. To effectuate this element of the
. Remedial Action pursuant to Section 104(e) (3) (D) of CERCLA, 42
U.S.C. § 9604 (e) (3).(D), EPA and its Authorized Representatives,
including but' not limited to Elf Atochem and its contractors and
subcontractors, require access to the Property to conduct, inter
" alia, the following activities: (1) carrying out a geotechnical

-investigation consisting of a boring and soil testing program to

support designing the foundation of the final leachate collection
and treatment system; (2) constructing the f£inal system; and (3)
‘operating and maintaining the final system, as required by the
'ROD and Consent Decree, for a period of 30 ‘years or more while
hazardous substances which continue to pose a threat remain-‘at
the Site. The preceding list of activities is not exhaustive, -

" and shall not be construed to limit the broader description of

AROOI27Y
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response actions, found in Sectlon II above. ‘that EPA and its
Authorlzed Representatlves seek to’ conduct on the Property

3.24 In November 1994 Elf Atochem commenced dlscuss1ons w1th

' Respondent regarding obtalning access to the Property subject to

this Order to. carry out the Remedial Actions discussed in Section

' 'I1 and Paragraph 3.23 -above. - "Elf Atochem prepared a draft

license agreement addressing access for the. initial geotechnical -
investigation,; which it transmitted to Respondent on December 8,
'1994. The accompanying cover letter requested that Respondent .
review and approve the agreement within the following few days so
that an Elf Atochem consultant, who was already working at the oo
Site, could galn access to the Property to conduct the '
geotechnical investigation without having to return at additional .
expense after leaving the Site. A copy of this draft llcense _
agreement and  cover letter are attached as Exhibit 2

3. 25 Respondent refused .to approve the draft license agreement
In response, E1lf Atochem conducted a conference call with '
Respondent in January.1995, during which it offered to answer any
v.questions Respondent might have regarding the geotechnical
investigation it 'sought to conduct on the Property to initiate
the leachate collection and treatment system upgrade required by
the ROD. Respondent did not request any additional information, .-
and yet continued to refuse to approve the December 1994 draft
license agreement. Consequently, Elf Atochem forwarded an
- additional copy of the draft license agreement to Respondent on
‘March 8, 1995. The accompanying cover letter requested that -
Respondent reply by March 15, 1995, so that Elf Atochem could
‘continue to implement the final leachate collection and treatment
system according to the schedule dictated by the RD/RA Work Plan. -

. A copy of this cover letter, which also describes the January

1995 conference call and Respondent's non-response, is attached"
as Exhlblt 3. : _

3. 26 On Apr11 6 1995, ReSpondent once again refused to grant E1f
Atochem access to the Property to implement the leachate .
collection and treatment system upgrade required as part of the
remedial -action under the ROD. :In its written refusal, ‘

- Respondent claimed that Elf Atochem could implement the upgraded
system on-Site, and therefore rejected E1lf Atochem’s request to
do so on Respondent’s property A copy of this letter -is
attached as Exhibit 4. E1f Atochem’s contractor, in'a letter to -
" E1f Atochem dated May 17, 1995, specifically rejected the
‘proposition that the upgraded system could be logated in the
insufficient on-Site space adjacent to the existing interim

-~ system. A copy of this letter is attached as Exhibit 5

3.27 On May 23, 1995, Elf Atochem formally invoked Paragraph X B.
of the Consent Decree to request that EPA intervene to assist Elf

" Atochem in gaining access to ‘the Property to implement the °

1eachate collection and treatment system upgrade requlred by the

[
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ROD. A copy of this request is attached as Exhibit 6. Paragraph
-X.B. of the Consent Decree authorizes E1lf Atochem to request such \ J
intervention after using its own best efforts to negotiate access - -
to any property, on- or off-Site, that Elf Atochem must enter to
'effectuate the. response action. : :

3.28 On several occasions, at the request of E1f Atochem, EPA
initiated telephone calls to Respondent to request.access to the
Property to effectuate the Remedial Action. Access to the
_Property was refused. Finally, on May 7, ‘1996 EPA sent a letter-
to Respondent requesting that access be’ granted to EPA and its
de51gnated representatives by May 10, 1996. A copy of this
request is attached as Exhibit 7. .On May 7, 1996, E1lf Atochem
- was designated by EPA as its Authorized Representative for
purposes of access to effectuate the response action. In
. response, .Respondent notified EPA by letter dated May 9, ‘1996
that- it would enter into an "appropriate license agreement with
- E1f Atochem" to.provide access to the Property. Respondent
‘attached. the proposed License Agreement to its letter. A copy of
, Respondent's response is attached as Exhibit 8.

©3.29 On May 10, 1996, ELlf Atochem reported to EPA that it could .

not enter into the proposed License Agreement because access

would only be granted to "conduct a geotechnical investigation"

and was not ‘an agreement granting consent "to any future use of

the Tract in conjunction with the RD/RA." See Exhibit 8. ,
Respondent 8 response and. proposed License Agreement does not \\d/
permit EPA, or El1lf Atochem, access to the Property to effectuate -
the complete response action pursuant to the ROD :

3.30 The ‘contaminants 1isted in paragraphs 3.8 to 3.11 above are_
hazardous substances within the meaning of Section 101(14) of
: CERCLA, 42 U.S.C.'§ 9601(14), because they are listed at

40 C F.R. § 302.4.

3.31 The purpose of EPA's aforementioned requests to Respondent

" for access is to provide EPA and/or its Authorized :

" Representatives (as defined in paragraph 7.1 below) with access
to the Site so that an- RD/RA can be conducted and EPA can oversee

response efforts at the. Site . ‘

Iv. ONchs ONS O LA

4.1 The Site is a "facility" as defined by Section 101(9) of .
CERCLA. 42 U.S.C. § 9601(9). ,

. _
4.2 The Respondent is a ”person" .as defined by Sect;on 101(21)
'.of CERCLA, 42 U S.C. § 9601(21) S

4.3 The. Respondent is an "owner" as defined by Section 101(20) _
.of CERCLA, 42 U. S.C. § 9601(20) P e
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4. 4 Hazardous substances,\as defined in Section 101(14) of i

CERCLA, 42 U.S.C. § 9601(14), .have been disposed of at. the Site

and are currently present there

" 4.5 The presence of hazardous substances at the Site and the
'past, present,. and/or potential migration of hazardous substances

from the Site constitutes an actual and/or threatened "release"
as defined in Section 101(22) of CERCLA 42 U.s.C. § 9601(22)

4.6 The Property is adjacent to the Site and therefore EPA and

its Authorized Representative are. authorized to have access
pursuant to Section- 104(e) (1) and 104 (e).(3) (D) of CERCLA,
42 U.S.C.. § 9604 (e) (1) and (e) (3) (D), and Section 300.400(d) of

the NCP, 40 C.F.R. § 300.400(d). EPA and its Authorized

Representative are entitled to access to the Property for .
purposes of determining the need for response, or choosing or

‘taking a response action, or otherwise enforcing the provisions

of. CERCLA and to conduct, complete, operate, and maintain any
response -’ action ' , . :

4.7 Respondent failed to grant consent for access for the

‘purposes of Section 104(e)(5) of CERCLA 42 .U. S C. § 9604(e)(5)

-

. gamnmmnous

Based on the Findings of Fact and Conclusions of Law set
forth above, and the Administrative: Record that supports this
Order.»EPA ‘has determined that-

5.1 There is a reasonable basis to believe that there may be or
has been a release 6r a threatened release of hazardous

'substances at or from the Site.‘

5.2 Access. to ‘the - Property is needed for EPA and/or its
Authorized Representatives (as defined in Paragraph 7.1 below) in

. order for EPA to. determine the need for response or choose or .-

take ‘any response action under CERCLA or otherwise to enforce
the proviSions of CERCLA. - s .

5. 3 The actions required by this Order are necessary to protect
the public health and welfare and the environment.» ,

S.4 EPA has provided the Property owner notice and opportunity -~

- for consultation regarding access as 1s reasonably appropriate

under the c1rcumstances

‘5. 5 By failing to respond to numerous requests for access to the

Property, the Respondent’ has. denied EPA access to the Site’ for
performance of an RD/RA P e _

. ‘-

;;K uu’m{-:‘”y Af
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VI. g ABTIEg BOQEQ .

6.1 This Order shall apply to and be binding upon Respondent,
'its agents, successors, and assigns, and upon ‘all persons,
contractors, and consultants acting under or for either the
Respondent or EPA or any combination thereof. .No change in
~ownership or corporate or partnership status relating to the
»Property will in any way alter the status of the Respondent or
its responszbilities under this Order : .
6. 2 In the event of any change in ownership or control of the
Property, Respondent shall notify the EPA in writing at least
- thirty (30) days in advance of such change and shall provide a
' copy .of this Order to the transferee in interest of the Site
Property, prior to’ any agreement for transfer.

VII. CCESS TO BE PROVIDED

7.1 Respondent shall prov1de to EPA, its officers, employees, .
"agents, consultants, and contractors, representatives of the |
Commonwealth, those acting under orders with EPA and those acting
‘under authorization from EPA: ("EPA’ and/or its Authorized =~
Representatives") ingress and egress to and from all portions of

" the Property at all reasonable times from the effective date of

this Order through, completion of the response actions as
described in Section II-and Paragraph 3.23 above

7.2 Respondent shall provide to EPA and/or its Authorized'
Representatives the use of and control over all portions of the ~
Property for all of the purposes deemed necessary by EPA for the
implementation of response actions as described in Section II and o
Paragraph 3. 23 -above. - : I

7.3 Respondent shall" permit EPA and/or its Authorized :
Representatives to construct, operate, and maintain structures
and facilities above and/or below ground on the Property for the
storage, containment, treatment or disposal of the hazardous
substances found on the Site. j : o

© 7.4 Respondent shall permit EPA and/or its Anthorized o
Representatives to drill borings, perform excavations and 1nstall
monitoring wells at the Site

7.5 Respondent shall not interfere in any way. with the .
activities of EPA and/or its: Authorized Representatives on 'the
Property during the conduct of the response actions described in
Section IT and Paragraph 3.23 above. Any such interference shall
be deemed a Violation of this Order. : : .

7.6 Respondent shall not 1nterfere w1th the operation, or alter

-~ or disturb the integrity, of any structures or devices now or
hereinafter built, installed or otherwise placed_by EPA and/or
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'its Authorized Representatives on the Property, nor shall.
Respondent knowingly. permit others to do so.- Any such
interference shall be deemed a violation of this Order

7.7 All tools, equipment, and other property taken onto or
placed upon the Property by EPA and/or its Authorized
Representatives shall remain the property of EPA and/or its
Authorized Representatives ,

7.8 Respondent shall permit EPA and/or its Authorized ,
~_Representatives to store in, ‘on or under the Property, all

materials, including contaminated and non- contaminated materials,
equipment, and supplies as deemed necessary by EPA to implement
response actions at the Site.=’

‘7.9 At any time following the effective date of this Order that
Respondent becomes aware that the Property is entered, disturbed -
~or adversely affected by persons other than EPA and/or its
Authorized Representatives, Respondent shall immediately notify
EPA’s Pro:ect ‘Coordinator designated in Section VIII below

7.10 This Order shall be binding upon all successors and assigns
and any deed or other conveyance of any interest made by the .

- Regpondent regarding the Property, as described in paragraph 3. 5
above, shall contain a clause or covenant that specifically

. prov1des for continued access. as. set forth in this Order.

7. 11 Respondent shall file this Order with the deed to the
Property with the Recorder of Deeds of Allegheny County, :
 Pennsylvania, no later than ten (10) days from the effective date
of this Order :

7.12 Notw1thstanding any prQVisions of this Order, EPA retains
‘all of its access and information-gathering authorities and
rights under CERCLA, and any. other applicable statute or
regulation : : '

©7.13 Respondent shall permit EPA and/or its Representatives to
clear all portions of the Site, including,. but not limited to,.
the felling of trees, and the removal of buildings and other
surface structures, including automobiles, tanks and tank trucks;
to remove £ill ‘and soil from the Site; to bring £ill and soil .
onto the Site; to monitor ‘and/or sample soil, wastes, sediment,

- air and water at the Site; to remove contaminated materials found
on ther'Site; and to perform- such activities that are reasonably -« -
vdeemed necessary by EPA to implement response actions at the

. Site.A o , AT S

7. 14 Respondent(s) shall permit EPA and/or its Representatives

- to post warning Signs that relate to the response action at the
Site. , ,
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| VIII. | EPA PROJ’ECT COORDINATOR |
'8 1 The Pro:ect Coordinator for EPA is: 'f .

Ms Donna Santiago

Remedial Project Manager

U.S. Environmental Protection Agency Region II1I (3HW22)

841 Chestnut Building . :

“Philadelphia,. Pennsylvania 19107 o

(215) 566 3222 :
8.2 EPA shall have the ability to change its Project Coordinator
at any time without prior notice to Respondent. EPA’s intent is
to notify the Respondent as soon as practicable follow1ng any
such change of its, Pro:ect Coordinator .

8.3 The absence of the EPA Pro;ect Coordinator from the Site

‘shall not be cause for the stoppage or delay of the access

. required by Section VII above, except when such stoppage or delay
is spec1fically required by EPA.

- IX. RESERVAT;OH oFr R;GHT&

: 9 1 Nothing herein shall prevent EPA from seeking legal or

" equitable relief to enforce the terms of this Order, including
the right to seek injunctive relief, and the imposition of ‘
statutory penalties. Further, nothing herein shall preclude EPA
from exercising its access rights as provided by Section 104(e)
"of CERCLA, 42 U S.C. § 9604(e) .

‘9 2 Nothing in this Order shall limit the authority of the,
Remedial Project Manager as outlined in the NCP and CERCLA

x.'. o'rm: cmm

10.1 Nothing in this Order shall constitute or be construed as a
release from any claim, cause of action or demand in law or
equity against any person, firm, partnership, or corporation not
bound by this Order for any liability it may have arising out of

- or.relating in any way to. the generation, storage, treatment,

handling, transportation, release, or disposal of any hazardous
~ substances, hazardous wastes, pollutants, or contaminants found
at, taken to, or taken from the Site o

' 10 2 Nothing herein shall. constitute or be construed as a
- satisfaction or release from liability of Respondent or any other
_person. :

'XI. EPPEC VE DATE AND SUBSE MODIF.CA o

1.1 The effective date of this Order shall be seven (7). days
after the date on which it is signed by ERA. :

R ﬁ AR00I280
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11.2 This Order may be .amended by EPA. Such amendments shall be
in writing and become effective, seven (7) days after the date on
which they are signed by EPA. . -

XII. LIABILII! gg zgg UNITED §TATES GOVERNMENT

12.1 Neither the United States Government nor any agency thereof
shall be liable for any injuries or damages to persons or
property resulting from acts or: omissions of Respondent or of its
employees, agents, servants, receivers, successors, or assigns,
or of any persons, including,-but not limited to, firms,
corporations, subsidiaries, contractors, or consultants, in
carrying out activities, including, but not limited to,
obligations pursuant to this Order, nor shall the United States
Government or any agency thereof be held as a party to any
contract entered into by Respondent in carrying out activities,
-including, but not limited to, obligations pursuant to this
Order. The actions undertaken by.this Order are necessary to
mitigate a real -and substantial threat to the environment and are
necessary to protect public health and safety. The burden imposed
on the Property is the minimum necessary to respond to the health
and safety threat posed by that Site as a result of the real
and/or threatened contamination thereon.

XIII. CULATION OF TIME

13.1 Any reference to “days“ in this Order shall mean calendar
days, unless otherwise specifically provided herein.

XIV. CE_OF INTENT TO COMP

14.1 Respondent shall notify EPA in writing within five (5) days
after the effective date of this Order as to whether Respondent
intends to comply with the terms of this Order. Failure by
Respondent to provide notification to EPA of whether Respondent
intends to comply within this time period shall be deemed a
violation of this Order by Respondent.

XV, TERMINATION AND SATISFACTION

15.1 The Respondent’s obligations to EPA under this Order shall
terminate and be deemed satisfied upon the Respondent’s receipt .
of written notice from EPA that the Respondent has demonstrated, .
to the satisfaction of EPA, that all the terms of this Order have.
been satisfactorily completed.

XVI. PPORTUNITY TO CONFER

16.1 Prior to and including the third day following the
effective date of this Order, Respondent may confer with EPA to
discuss this Order. The Administrative Record supporting this
Order shall be available at that time. The opportunis= -
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conference shall not affect the Respondent’s obligation to comply \_J
with the texms of this Order as of its effective date. At any

such conference held pursuant to Respondent’s request, Respondent

may appear by an attorney or other representative. Respondent

should contact Patricia C. Miller, Senior Assistant Regional

Counsel, at_ (215) 566-2662 to arrange such a conference.

XViI. PENALTIES FOR gonconpntAncg

17.1 Respondent is hereby advised that, pursuant to Section
104 (e) (5) of CERCLA, 42 U.S.C. § 9604(e) (5), a court may assess
civil penalties of up to $25,000 per day for each day that
Respondent unreasonably fails to comply with this Order or any .
part hereof. _ , '

XVIII. ADMINISTRATIVE RECORD

18.1 The Administrative Record supporting this Order is
available' for inspection at the EPA Region III office in .
Philadelphia, Pennsylvania. Respondent may arrange to review the .
Administrative Record by contacting Patricia C. Miller, Senior
Assistant Regional Counsel, at (215) 566-2662. ,

: . > ;? MAY 23 1936
: Zvv(::\y{1 (;\—f’ - DATE: 3

W. MICHAEL MCCABE

REGIONAL ADMINISTRATOR
REGION III

‘U.S. ENVIRONMENTAL PROTECTION

AGENCY

ARD01282



b E CATE OF SERVICE
I certlfy that on May 23, 1996 a true and correct copy of

the the CERCLA § 104 (e) Unilateral Administrative Order for
Access, EPA Docket No. III-96-71-DC, issued to the Allegheny

'Ludlum Corporation was sent by certifled mail, return receipt -

requested to

‘John M Tishok, Esqulre
Allegheny Ludlum Corporatlon
. 10th Floor R

Six PPG Place ,.~~' o
Plttsburgh PA 15222 5479

MR “ .. Patricia C. Miller

Agooizast
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ALIZGHENY COUNTY PENNSTLVANIA DEED BOOE VOLUME 3977 619

. Seeretary .

1 - . v : :
COMMONVEALTH CF PEMNSYLVANIA ) I hereby certify thas on this 224 da ‘
. . y of Hareh
- COUNTY OF PHILADELPHIA . ) 88 7 Al Vi, 1962; before ne, the subsoriber, a :
): . ¢ Netary Publis In wad for the County of -

No. 15086 Recorded Apr. L, 1962 Tize: 1:21 P. M. CL '
RITTEN 3Y LDMPERT COMPARED BT, e Etanas Mg -

"DDQDQQ#BOQIQiDD.DOEQDOOQQ'Q P N E L L T X Y I ar e

THCUSAND ($17,000.00) DOLLARS to them acw paid by the sald parties of the second part,

provided 1a Ssctica 1 of the Ast of July L7, 1957, P. L. 584.) ) BT
: WITSESS the 2ands sad seals of the 3ald partiss of the L1irst part. . !

. THI3 Deed 1a zade under tad 5y virtue of a resolutica of th £ Lirsetor
of the graotor, duly pazsed st a rsgular mesting thereef held on the ;;a ;:; :: )1::::;%:' D
1962, » full quorum beicg present, authorizing aad directing the saxs to be mede 'md ;on;

] IN WITNESS WERECP, Tha said Corporsticn, party of the first garet, has caused :
1ts common tnd corporasse yeal to be affixed teo thsse pruseats by the hana of 1its Presidens.
an::ho a3 to Do duly stteated by ita Secretary. Dated the day end year firsy sbove
«ritten. : ' ) ’ )

- ATTEST: S ¢ FEMNSALT CHEMICALS CORPORATION (CORP. SEAL)
3, Gerdoa Logue E -~ .8y ¥, P. Drake .
0 B . Presidant '
T \(45.50 U. S. I. R. S. CANCELLED) o o , |

(£50,00 PA, REAL ESTATE T. 7. S. CANCELLD) - . ' : !
($25.00 ZARRISOX TwP. D. T. T. S. CANCEZLIED) co e
(£25.00 ZARRISOR TWP. SCHOOL DIST. D. T. T. S. CANCELLID)

fhiladelzhia and Commonwsalth of Pennsylvania, perscnally appesred Wn. P. Draks the attarney
raned in.the foregoling pesd, and by virtue and 1a purswance of the authority thereta oone
ferred upoa him, acimowledged the said Deed to be ths act of the sald PERNSALT CHEMICALS
CCARPCRATICX, to the dad that it 14y Bo roecorded a3 such. oL
WITNESS my hand and Notarial seal the day and yoar sforessid. i
. Mary J. Eelly Notary Publis (N. P, SKAL)
Mila.. Phila County, Pa. :
. My commisaicn sxpires Feb. 13, 1963 .

- . ' CEATIZICATE 0F RSIENCE :

» heredy sertify thag tne precise ressdence of tus grantss i3 2000
Buildicg, PLttsburgh 22, Pepnsylvaaia. . ) - . Olver
‘ . . v 7, shellsty

Registersd in Ai).lghm: County Apr. 9, iesz

MADE the 30th day of Harch in the Fear of suy
Lord, ore tuousand nine hundred and sixtyetwoe
) ‘ ) |, (1962) ' :

' BETWEEY JCHX W. CRANSEY 4D ANTOINETIE U. CRAMSEY, his wife, of the Townakip of
Shaler, County of Allepheny and State of Psansylvanig, parties of the £irs$ part sad FRANK
P. BALSAMO AND ROSE ANN BALIANMO, his «#ife, of the Township of Shaler, Couaty of ‘Aliegheny
and Stave of Penmsylvania, partises of the second party. . ' ’

Joha . é:uuy_. £t Ux . ),
1 SN ‘ )
Prank P. Salsamo, E% Cx ).

FITNESSETH, that the 3ald partiss of the £irst part, 1o sonsideration of ssvzrmT. '
da

graat, bargsin, sell sad coavey uato the sald gerties of ths second part, their heirs and
assigns, ’ : ' ) . ]

- ALL that certsin 1o% of plsce of grouzd. situate ia tis Townskip of Shaler, County
of Allesheny and Stace of Pazasylvania, baing Lot No.- 99 -{a the LeDoane Plan of Loty No.
6, a3 rescrded in the Recorder's Office of Alleghony County in ?lan Book Volume 67, page
) "SUBJECT %o conditidins, sxceptions, rsservations and restrictions as coniained in

orior lastrunents of record snd &8 shown on 3aid recorded plan.’ o

SEING the saze premises wulch LaDonte Brothers, & parcasrihip by Deed dated April
2, 1961, aad recorded Jume 21, 1361, in the Recordsr's Office of Allegheay Couaty ia Deed
acok Volume 3942, peage 313, granted and cunveysd untd the psrties of the firse pary Rersia.

" WITH the appurtenances: TO0 HAVA AND TQ HOLD the same unte sad for the use of
thg sald partiss of the seccnd part, thelr heirs and 28signs forever, .

AXD: the 3514 parties of the £irss part, for themselves, thelr helrs, executors sa
tdmialstzators covenans with tHe :aid partiss of the second part, thelrs neirs mnd sssipns,
agatasy all lawful clalmests, e 3ame And every pist tharscf to Warrant and Defsnd,

- NOTICEe=-This documeat may not 3ell, coavey, tranafer, insiude cr insure the title
ta the coal sad pight of suppors undsrneath ths surfece land deserided or referred to hsrein
and the ‘owper or owners of such coal may have the complete legal riphd.to remqve sll of such
coal and, in that conasstion, damage may result to the surface of the land and aay house, ﬁ
Suilding or <ther struatuze ca or 13 such isnd. '(Ihis notice is ses forth 1o the mennsr

Mreson ‘ Joha . Creasey (sEAL)
Pex J. Herrington - o Crease . 3
* kn.g S . © . aatolnests M. Cramsey . (SzaL)

. (318,70 U.'S. I. A. 3. CANCELLID). S
($170.00 ?A. REAL ZSTATE T. 7. S. CANCELLED)

e rm——.

(§85.00 SRALER TsP. D. T. T. S. SANCELLED) ' .o ' 1!

($85.00 SZALER TWP. SCHOOL BIST. 5. . T. s.‘cAkcm.zn) | . L
| o ROD128L
Blaber L | A- | |

eed R "sam.namaoa:aosme‘maames.»éa@"
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THE Mortgages horeby certifies that grantees precise resideacs is ¢/o Seccnd -
Pederal Savicgs & Loan associttion of Ygh, 335 PLLtR Aveoue, Pgh. 22, Pa. i
. o S e : Xed S. Williems
- Reglstered in Allegheny County Apre 9, 1962
No. 15085 Recorded Apr. k, 1962 Time:, 1l . M.
#RITTEN 8Y LOTFERT COMPANED BY, T

ERHBERBEDOBRINRINVIIROBACLDINO O e FLOCPIOI0O00 2 00

I

Peansslt Chemloals Corge 2 -TEIS INDENTURE -

: : 0 . e } 7. WADE the twesty-second day of Mareh fc.the yeer

Allegheny Ludlum Steel Corpe ° ) - - :'of our Lord, ome thousand nime hucdred snd [
.- ) “.sixty=twe (1962) g ’ : b

o BETWEEN PENNSALT CHEMICALS CORPORATION, formerly Pennsylvania Salt Meaufacturieg
- Company, a.Corporstion under the Laws of ‘the Commoawealth of Penasylvanis havirg its
domicile in the City of Philadelphis, County of Philsdelphis, in said Cemmoawealth, party
of the {irst part, AND ALLEGHENY LUDLUM $TE:L CORPORATION, & Corporstion ucder the laws of |
" the Cormoaweslth of Pennsylvanis, haviag its domicile in ehe City of Pittsburgh, County of
Allsgheny, in said Cemmonweslth, party of the second part;

WITRESSETH, That the said party of the firet part, for and in considerstion of
the sum of PIVK TEOUSAND AND 00/100 (§5,000.4 Dollsrs, lawful meney of the United States of
.Amerisa, untoc 1t well and truly paid by the 3aid party of the second part, at er bBefere tte
ssaling and delivery of these pressnts, the receipt whsrecf 1s heredby scknowledged, kas
grantad, bergained, sold, allened, enfecffed, relsased, conveyed sad confirmed, sad by
these pressnts does graat, dbargein, sell, alien, enfecff, relsass, convey and confirm unte
the seid party of the seccnd part, 1ts Wuccessors end sssigas, . . . ’
' ALL that certain tract or plecs of ground situste in the Township of Harrisen,
« County of Allegheny and Commonwealth of -Pennsylvania, descrided sccerding to & survey thareh
_ of by Oreenough & Orssncugh, Inc., registersd professional engiceers, dated Pedruary, 1562,
and being tounded and descrided as follews, to-vwit: . :

- BEGINNING at an Lron pin oo the southeasterly line of Xarns Road, scmitimes i
a3 Natrona Street &t the morthessterly corner of ‘a tract of laad conveysd by the -
Peansylvanie Salt Msnufsoturing Company %@ Emil Murino and Zdwesd Roeniek, by 1ta deed datef
Septezmber 30, 1955, and recorded in the Recorder's Offics of Alleyheny County, Penzsylvanial
in Deed Bock Velume 3551, page 133; thence.extending slony the scutheasterly side of safd
Xerns Roed, K. 53® Q0 E., & distance of 2.3.01 feet.to an ires pin oo toe line of property
conveyed by Penasalt Chenictls Corporaticn to £1lbart Potvocek, st ux, by its deed dated .
Mareh 26, 1959, and recordsd in the Recorder's CIfice of Allegheny County in Desd Book
VYolums 3772, psge 1893 tuence along line of propersy now or formarly of Alvert Potvocek,
et ux, S. 35° 1l¢ LO" E., & distance of 12).50 fcot to en iron pin oz the nortiwezterly
“1ine of the right-of=way of ths Pconsylvanis Railrosd Company; thence aloag the nereharunru ’
-line of the rightecfevzy of Pennsylvanis Railroad Company S. S0® 17 20" W., & distance of
1 268.50 feet %0 an iren pin on the line ¢f lands now or formerly of Emil Marizo sad Rdware §}
Roecick; thence slodg the lime of lands now or formerly of Emil Marine end Edward Rosaick
No 2k® S6' LO" w. a dlstance of 139.20 feet to an.irecn.pin &t ths place of begloning.

BEING pars of the same preniges Which o, ¥, Smith, by his deed dated August $,
'1920, acd recerded in the Becorder's 0Sfl¢e of Allegheny County in Desd Bock Volume 2027,
page 422, granted and coaveysd unto THE PENNSYLVANIA SALT MANUPACTURING COMPANY, which
subsequently changed its name to FPENLSALT CHEMICALS CORPORATION, grenter Rerein.
© - NOTICEs This document may not #ell, convey, transfer, laclude or fmsure tae tislh
to the coal end right of support underasath the surfacs land decribed or referred te herein}
snd the owner or owners of such cctl may Rave the complets legal right to remove all of ;uc}
cecsl and, in thst cennecticn, damage MmAY result to the surface of the land snd any Rouse,:
! tuilding or cther structurs ez or in such lsnd., (This aotice 43 set forth in the mancer
provided 1in Section 1 of the Aat of Jly 17, 1957, P. L. %8L.) '
SUBJECT to the eazsment of netural witer courss &3 the same presently sxists
- over and scross the westerly end of the premiscs herein dalng scaveysd, ’
‘ TOGETHER with a1l end singulir, the Lmprovemnts; ways, waters,; watey courses,
rights, libertiss, privileges, Bereditaments snd spourtentnces whatsoever thsreunts bcua;-
ing, or ‘la anywise appertaining, and ths reversions and gmuudou. reats, Lssues and .
profits therecs; and all the estats, right, titls, interést, propsrty, clair and demand
‘whatscever cof ths sald mrty of the first part, 1o law, eguity, or otherwise, howsoever, of
1 end.to the same, and every part thereof. : : : . i -

- T0 NAVE AYD 70 EOLD the sald Refeinadove desoribed lot or plesce of ground, .
bBereditanents and premises hereby graatsd, ér meationed, and latended so to be, with the
sppurtenances, unto the sald parsy of tne seccnd part, It successcrs dad assigns, to azd .
‘fér the only proper use and behoof of the $ald party of she sescnd part, its successors
.and assigns, FOREVER. B ' ' o
‘ -‘nu'm the sxid party of the first part, its successors, by these pressnta does
coveriant, grant, and egree to ead with the 4ald party of the secend part, 14 successors
snd sssigns, that the sald Corporstion, the sald party of the firsc part, its suocessers
a1l end einguler, the bereditanénte and premises bereloabove dncrtnd‘ and granted, er

. megticned, azd intended s¢ %o be, with the sppurtenasces, uote the said party of the sssond
part, azd assigny, against sald Corporatien, the said party of the first part, and its
sucesssors and &geinst all and every other person or persons whomscever, lavfully claiming
or tc clalm the sSeme of &ny part thereof, SEALL AND WILL WARRANT AND FOREVER DEFEXD.

. TRE PENNSALT CHEMICALS CORPCRATION, Grantor, deth Bereby ecnstitute ead tppohﬁ_
WM. P Drakes to be its attorney for 1%, end ian its nsoe sad as and for ita scrporate sct
and deed teo scknevledge tbis Deed, beforse any person having suthority by the laws of the
Cermonweslth of Pennsylvanis, to taks suck acknowledgment, to the intent that the tme pAY
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"elf atochem - it Atachem NorthAmerlca, ine..

r - gO?O Market gtreegt o

: Y ' : hiladelphia, PA 191033222

m r - | Tel: 2154197000
Environmental Law Department I Dial Direct: (215) 419-3036 , —
- _ Telecopier: (213) 419-7597 S, )

| -~ December8, 1994
- John M. Trshok Esq.

: Allegheny Ludlum Corp '
10th Floor \
Six PPG Place :
Plttsburgh PA 75222-5479

RE: Rrght of Entry to Allegheny Ludlum Properly ‘
‘ D B 3977, Pg. 678 1520-5-35 Harrison Townshrp, PA

- rDear Mr. Trshok

Rather than amend the exrstrng easement between our compames, I thought it more
appropriate to prepare a license agreement to handle the access requested by Elf Atochem -

. North America, Inc. per our discussions. An.amendment to the easement would have to be

“recorded in the deed. | did not think that was warranted in this instance of a request for
- temporary access, Wthh would last for two days at the most. . . | . .

.....

* attached a copy of the existing Easement. The consultant who could perform the geotechntcal
investigation is currently at the site, so it would be helpful if we could resolve this in the next
day or two and take advantage of thrs rather than requrrtng the consultant to return atan

' addrttonal expense

Thank you for your consrderatton of thts matter. )
Srncerely, . o
Mﬁmﬂ({o WA

Marina Liacouras Bouley .

L ~ Of Counsel
mlb12-6;-1 : ' v
" Enclosure
.‘ cc:-‘ D Loutzenhiser
"M, Schu, Esq. - |
| Ext-\\em' ZL.

AROOIZ&G
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between Allegheny Ludlum Corporatlon, a corporatlon orgamzed and existing: under
' the laws of the Commonwealth of Pennsylvanra (Alleghenyl and Elf Atochem North
Amenca, lnc . a corporatlon organized and exnstrng under and by virtue of the laws
of the Commonwealth of Pennsylvanla (ATD) (together known as the Partlesl
WHEREAS ATO has entered mto a Consent Decree with. the U S.

Envrronmental Protectlon Agency lodged ln the Unlted States District Court for the

Eastern Dustnct of Pennsylvanla, Clvrl Actlon No 93- 2182 to perform the Remedral S

Desugn/Remedral Actlon (RD/RA) at the Lrndane Dump Superfund Site, wrthout .

wanvmg any clalms for recovery of the costs of such RDIFlA and

WHEREAS Allegheny ls the owner of a parcel of land descnbed as Deed Book -

,'_‘ 3977 Pg 678 1520-E 35 and identlfled in Exhlblt A (the Tract); and

WHEREAS ATD requlres access to the Tract to conduct a geotechmcal

lnvestlgatron consrstmg ofa bormg and sail testing program to support the deslgn of |
. a small burldlng to house the leachatelshallow ground water system required by the :

. 'RD/RA (the Work), and G

WHEHEAS, Allegheny ls deslrous of grantmg ATO access to the Tract. :

NDW THEREFORE in conslderatlon of the mutual covenants hereln contained |

‘and mtendlng to be legally bound thereby, the Partles do covenant and agree as -

- follows:

Allegheny hereby grants to ATD and its agents, employees contractors.

subcontractors. consultants, repreSentatlves, invitees and licensees, together with

A RO_"O l;2'_‘8i7v» f

Thls Agreement ls entered lnto thus . day of December 1994 by and ‘

v
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‘\any motor vehrcles, matertals, equrpment or machmery to be used by the foregorng,"
a hcense for access to the Tract to conduct the Work | |
The chense shall termrnate mmedrately upon completion of the Work by A‘I"O
Thrs Agreement expresses tha entire agreement between the Partles and all the
' nghts. prrvuleges, covenants and oblrgatrons hereunder shall extend unto and inura to
,the benefrt of and be’ brndrng upon the Parties hereto and therr successors and

assrgns

IN WITNESS WHEREOF the Partres hereto set their hands and seals the day i

§

and year frrst wntten abova.’

() ;

ALLEGHENY LUDLUM CORPORATION  ELF ATOCHEM NORTH AMERICA, INC.

._-BY:' o - BY: - |
TITLE: _ e Tme
ATTEST: . ATTEST:
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Geotachnical mv-ag.aon Ane.heny Ludlum Pmpeﬂy
| [
B

‘ ns pnliminuy basis, we cxpect to implement the follnvmg mgeotechniu'l =
i vutigxtion on the Al!ogheqy Ludlum ptgpe;ty which we unders to be across’

I
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‘Karen H. Davis, Esg. | ] L . h})’ ~
- Senior Counsel - S , - Sc

Environmental Law Department FILE N TUEL-R I _.__'.. | bz o ( A/l’ -

El1f Atochem North. America, Inc.

/2000 Market Street | R ¢ A aR
Philadelphia, PA 19103-3222 K(}y"'n }CQ,V."_"
S Re:{ Accoss to ‘Allegheny Ludlum Property, ' aﬁ\\

"Ha son _Townsh: annsylvani
'Dear Karen'

‘The following is in.response to Elf Atochem's request for
access to the property identified by the Draft License Agreement
enclosed with your letter of March 8, 1995. N o .

: Allegheny Ludlum has provided ‘and continues to provide, _

E1lf Atochem access to, and an easement on, Allegheny Ludlum’s _
.property for purposes of cperation of a leachate collection system = _ -
‘and treatment plant. Allegheny Ludlum provided access and use of - . \
.our property in' order to enable El1f Atochem to fulfill its \\,/“

- 'commitments to perform the Remedial Investigation and Feasibility h
: Study and.other work. required by the EPA. :

: - We do not believe that access to the identified property
is .necessary under the Remedial Design/Remedial Action Consent

' Decrea between Elf Atochem and EPA. This property is not part of

~ the Superfund Site. Thers are alternatives that can be engineered
for an on-site leachate treatment system. Accordingly, it would
not be appropriate to construct the treatment plant on a location.
'other than on—site. S . '

- Allegheny Ludlun will continue to cooperate and assist,
'Elf Atochem and the EPA concerning access to the Superfund Sitae.

- Very truly yours, 1
N\ /“VMZ//
» M. Tishok
lJHTemac B | |
FEDERAL Eirnass"'- ST o
| R omzsn

10t Floor Six PPG Paca #Amm PA 152225479 412 39&2300

e R Nty



 ECKENFELDERINC®.

B O HEt"f" oo LI
‘May 17,1995 . o 966
Doug Loutzenhiser =
EIlf Atochem North Amenca, Inc
2000 Market St. ' o
Dh1.1adelph1a, PA 19103 e
Dear Doug: v

P S

The land tequiremexit‘ for 'the. upéts&ed 'le‘avchate/shallow groundWatef treatment-
system . is presently estlmated at 17,000 square feet, which _is compnsed of -
*. 10,000 square feet for the treatment bmldmg and 7, 000 square feet for parkmg and
truck Ioadmg/unload.mg These areal requ:.rements are exclusive of any zoning
setbacks that nught be unposed Thxs contrasts the present area occupied by the .
~ interim treatment system, which is less than 5,000 square feet. The land on the
" ‘northern side of Karns Road where the interim system is located, is msufﬁment for -
~the upgraded desxgn | ' ' -

If you have any questiogs, ‘plea‘se 'ée.l,lsd‘that we can discuss them.

o Smcerely,v - T S

VECKENFELDERINCQ I

Mlchael T. Bazydola E. I'I‘

irector, Waste. Management Dmsxon :

S hm
¢ .3 French Landing Drive
Nashvifle, Tennessee 37228

'Q;\ss\u:s.o‘oc. f:; C616.268.2 o _: A ” K
M S G BR001292



elf atochem R ut A:ochém North America, Inc.

2000 Market Street

S e e e U

N . : ' : Philadetphia, PA 19103-3222 ‘ S o ,_
-- , © - Tel:215.419.7000 ¢ . - ’ S ) ‘
. : o o  Direct Diak: (215) 4197903 - ' ‘ _
Esvirmuwbcpme; I . . Telecopier : (215)419-7597 ‘ » /T
" March 8, 1995 -
Ly 'IEI ECQE]CA'S‘EIBVSI CLASS MAT
‘ JolmM szhok Esquu'e 7 _ S .
Allegheny LudlumCorporanon : S o . c

- Six PPG Place, 10th floor .
S ‘Pmsburgh PA /5222-5479 '

fte: Access to Anegheny Ludlum Property
~ Harrison Township, PA

Dear John.

I am writing to follow-up regardmg Elf Atochem § requests for access toa portmn ot‘ Aﬂcghcny ‘
- Ludlum's property in Natrona in order for EIf Atochem to fulfill its commitments under the ;
Consent Decree with EPA. During our conference call in January we oﬂ‘eredtoprowde you with u
available information regarding. the proposed geotechnical -testing necessary to dc51gn the
foundation of the required leachate/shallow groundwater reatment system. We have not received -
~ any requests ﬁom Allegheny Ludlum for further information, but if you need information i in
addition to that included i in the Geotechmcal Invesuganon Summary prewously forwarded to you,
please let me know. .

: Aswehavedxscussed accesstothnpmpenylsneccssarysmcemenewmmmsystcmrequned .
by the Consent Decree with EPA will be considerably larger than the existing system and the
. useable land area in the vicinity of the existing treatment system is inadequate. Also excavation®
into the hillside near the exxstmg freatment systcm to create'a larger useable land area is not

techmcallyfmxble P

: Althoﬁgh a more detailed agrecmcm tmght be in order once Elf Atochem m ina posmon to -
commence construction of the required leachate/shallow groundwater treatment systcm, we believe .

' that the proposed access agreement sent by EIf Atochem in December 1994 is appropnate for
governing EIf Atochem's access to the property to perform the limited geotcchmcal mvmgauon.

- As EIf Atochem representatives’ indicated when this request for access was first made in
November, 1994, it is important that the gedtechnical workbeconducted mthcncarﬁmre so that

the Rcmedzal Deszgancmcdxal Acuon work requm:d by the Conscm Decrce can procwd on ‘

Exr\\m5 o 4’80(‘)'!293.:



John M. Tishok, Esquu'e B IR

Allegheny Ludlum Corporation - . - 5

March 8, 1995 e o .

schedule Because the winter weather wﬂl soon be endmg, EIf Atochem w1ll be reurning to the '
field soon and would like to have an access agreement in place as soon as possible. '

If there are any quesnons about or comments on the December 1994 proposal please let me

know.

. . '

For your convenience, another copy of the ptoposed December 1994 Access Agreement and 2
copy of the page of the Consent Decree regarding access is attached. So that EIf Atochem can’
continue to meet its scheduling commxtmems with EPA, we require a response from Allegheny .
Ludlum by March 15, 1995. We beheve u is in our mutual best interest, as Co-PRPs, to work

* . out an access agreement between our two companies rather than contactmg EPA for assistance in .
; obtaxmng aceess, as prowded for in the Consent Decree. - a

- If you have any questlons. or requu:e any addmonal mformatxon, please do not hesxtate to call.

Si erely, '
Karen H. Davis
. Senior Counsel

Envxronmenta.l Law Department e L

KHD/sn o w
Enclosure ' . S A
"~ ¢cc:  D. Loutzenhiser B

J. Walton - Aﬂﬁgheny Ludlum

AR001294



Thls'Agreement is»entered into this da'y of March‘19951 .bysand between
Allegheny Ludlum Corporatlon, a corporatton organuzed and exlstmg under the laws
of the Commonwealth of Pennsylvama lAllegheny) and Elf Atochem North Amerlca.

Inc., a.corporation organlzed and exrstlng under and’ by vnrtue of the laws of the

' Commonwealth of Pennsylvama (ATO) (together known as the Partles)

WHEREAS ATO has .antared lnto a Consent Decree wrth the US

Enwronmental Protectron Agency lodged in the Unlted States Dnstnct Court for the

Eastern Dustnct of Pennsylvama, ClVll Action No 93-2182 to perform the Remedlal o

Des|gn/Remedlal~Actron lRD/RAl-atthe Lmdane Dump Superfund Slte, without

watvmg any clalms for recovery of tha costs of such RD/RA and

WHEREAS Allegheny is the owner of a parcel of land descnbed as Deed Book :

3977, Pg. 678, 1520-E-35 and identifiad.in Exhibit A (the Tractl; and

WHER‘EAS ATO‘ requires access to the Tract 'to 'conduct- a geotechnical )

. mvestlgatxon consrstlng of a bonng and soil testlng program to support the desugn of .

a small building to house the leachatelshallow ground water svstem requnred by the
RD/RA (the Work). and

WHEREAS Allegheny is deslrous of grantlng ATO accass to the Tract.

NOW THEREFORE. in constderatton of the mutual covenants herem contamed :

and intending to be |egally bound thereby, vthe Pa_rtles do covenant and agr,ee as'

/

follows

| Allegheny hereby grants to ATO and ltS agents. employees contractors,

subcontracto‘rs; consultants, representatwes. mvvntees and llcensees. _toge_ther wuth

AR001295



and year first wntten above. - .

BY:__ . - ooy

CTME_____ T

any.motor vehrcles, matenals, equrpment or machmery to be used by the foregﬂomg,
a ||cense for access to the Tract to conduct the Work =
The chense shall terrrunate lmmedtately upcn completron cf the Work b;/ ATO ‘
| Thls Agreement expresses the entrre agreement between the Partles and aII the
nghts, pnv:leges, covenants and oblrgatrons hereunder shall extend unto and inure to '

the beneflt of and be .bmdlng up_orp the,Partres hereto and_therr successors and

NRTHR

,assugns LT S

IN WITNESS WHEREOF the Partles hereto set their hands and seals the day

| ALLEGHENY LUDLUM CORPORATION  ELF ATOCHEM NORTH AMERICA, INC.

ATTEST: . . ATTEST:

. ...KROOI296



~ IN THE UNITED STATES DISTRICT COURT
FOR. THE EASTERN DISTRICT OF PENNSYLVANIA

_ UNITED STATES OF AMERICA
. plaintife,
" ELF ATOCHEM NORTH AMERICA,:INC;

L . Defandant.

T, .
N sl il gt Vot Vil Vsl Nt il Ve St
.

co

CIVIL ACTION NO.. °

S CR

_(:}.
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" Lincane Cumo Site ) ‘ ‘ B ‘ " ’ . . . _32' - -

RD/RA Consant Decree

Infomation)- and e . .
'><i, 7.’» Assessinq Settling Defendant's compliance thh

this Consent Decree. .

‘ _ > 5. To the extent that tne Site or any other property Lo

—

which access is required for tne implementation of this Consent

Decree is owned_or,controlled by‘persons other'thanASettling

Defendant,'Settlinc DefendantVsnall'use/best~efforts‘to secure
‘h—_—_— . .

~ from such persons access for themselves, as well as for the -

United States and its representatives, including, but not. limited

 to, EPA and its contractors, as necessary to effectuate tnis

Consent Decree. If any access required to complete the Work is

~not obtained within forty-five,days,of the date of lodging of
-tnis Consent~Decree,-or”witnin'fortyffive days of the date EPA’

'notifies the SettlinguDefendant in“writing that additional accessi -

beyond that prevzously secured is necessary, Settlinq Defendant

shall promptly notify tne United States, and shall include in

" that notification a summary of the steps Settling Defendant has,

‘\,taken to attempt to obtain access. The United States may, in its ;'

3 \\\\018_

unrevxewable discretion, assist Settling Defendant in obtaining
access.. Settling Defendant shall reimburse the United States, in

—————

accordance with the procedures in Section XVII (Reimbursement of

Response Costs), for all. costs incurred by the United States in

.

. obtaining access.,

c. Notwithstandinq any provision of this Consent Decree,

'the United States retains all of its access authorities and

_rights, includinq enforcement authorities related thereto, ‘under

CERCLA, RCRA and any otner applicable statute or regulations.-

d

A

- ARGOIZQBuDJ



elf atbc’hem‘: . ~ Eif Atochem North America, Inc.

. ‘ 2000 Markat Strest
: ' o Philadelphia, PA 19103-3222
. R © . Tel: 215.419.7000 - o L :
. . B . r. ) ) - . Halm. m . m - i
: : RONMEN: & saFETY - -
.. R /‘\

May 23,1995 FULE

. 'CERTIFIED MAIL | .
" RE CEIPT RE ED

‘Ms. Donna Santiago (3HW23), Remedial Project Manager
-‘United States Eavironmental Protection Agency. Reglon m
. 841 Chestnit Street - . . . :
Philadelphia, PA 1910_7 ‘

;

Subject: . - Natrona Alsco Commumty Park/Lindane Srte . '
- ' Access 0 Adjacent Allegheny Ludlum Corporauon (ALC) Property

‘Dear Ms. Sannago

This will conﬁrm our recent dxscussron w1th respect to an access issue wh.rch has ensued between RO
- EIf Atochem and ALC. For the past six months, EIf Atochem has attempted to negotiate an u
access agreement in good faith, with ALC for an approximately one-half acre parcel which is -
- .- immediately adjacent to the interim leachate collection and treatment system and across Karns
Road. The exact location of this parcel is hxghhghted on the enclosed Survey ot‘ Property ‘

" As you know, the selected remedy for the site as specrﬁed in che Record ot‘ Decision requu-es IR

_“that EIf Atochem upgrade the existing interim leachate treatment system so that the resulting
discharge will meet the final effluent liritations. . EIf Atochem is proceedmg on schedule with -

~ the layout ancl deslgn ot' the ﬁnal treatmem system L , :

During the course of the remedial desrgn. it has become apparent that the land requu'emems for .

- the final treatment system "footprint” will greatly exceed the space available at the existing site A
" location. The area presently occupied by the interim system is less than 5,000 square feet.. This-
area représents the maximum space available. The footprint of the final system is presently -

. estimated at 17,000 square feet. The close proximity of the hill slopes and the subsurface
leachate collection system place severe physical constraints on designing a final treatment system
building and support facilities to fit on the existing site. Mr. Frank Vavra, the former EPA -
Remedial Project Manager for the site and Terry Goodwald, the Remedial Project Manager from

the Pennsylvama DER can both attest to the severe space constramts at the exrstmg site.

-We have enclosed copxes of the correspondence with A.LC regarding thxs matter. u1clud1ng their
recent letter of April 6, 1995 which denies EIf Atochem access to the parcel of interést. While ~

R -
T " AR0D1299
BTG L



/IGDL

Ms. Dbhna Sanﬁégo .
May 23, 1995 '

| Page 2

this parcel is not part of- the Pro;cct Stte, it is in close proxxmxty to the' sue is owned by a. '

- Potentially Responsible Party (PRP), ALC, and it is not developed. Given the space limitations
~on the Project Site, this parcel is needed for development of the final leachate treamment system

required by the Consent Decree. To this end and in accordance with Paragraph X.B. of the

~"Consent Decree, EIf Atochem’ requests EPA’s assistance in obtaining access from ALC to the
' property identified herein. In the near term, it is extremely important that we be allowed to

enter onto the property and collect geotechmcal mformauon which will prowde desngn criteria - -

. for the buxldmg foundauon

" Also, we are contmumg ncgouauons wuh the new Harnson Townsmp admxmstranon rcgardmg ”

a formal access agreement. If EIf Atochem is unable to reach a final resolution with the

. Townsmp, which EPA also considers to be a PRP in this matter, we may rcqucst EPA’ s

assistance on access. 1ssues thh this pan'y as weu

- We look forward to the agency’s favorable decxsxon thh respect to our request and would’ .

welcome a meeting with the agency to- dxscuss this matter further. Mcanwhxle. 1f you have any

" questions or comments, please call me’ at (215) 419 5814,

. Director, Operations’
u 'Hcalth Environment and Safety

- “. . = o B - B .
- T = v . . N -
. Ny Lot 1 .
T .
v & s“ » ‘
S o S,
Ey .

Enclosures . - LA

o ARo0I300




Ms. Donna Santiago
May 23, 1995

Page 3

- el

Parricia C. Miller, Esquire

Office of Regional Counsel

‘U.S. Environmental. Protecuon Agchcy

Region III
841 Chestnut Street

| Phxladelplna. PA 19107

| 'JohnC Cruden

Chief, Environmental Enforcement Sectxon , |

" Environment and Natural Resources Dmslon .
- U.S. Department of Justice .

P.O Box 7611

Ben Franklin Station -

Washington, D.C. 20044
‘Re: DOJ # 90-11-3-941

' Terr? Goodwald -

PADER Pro;ect Officer

Pennsylvania Department of anronmental Resources _

- Southwest Region

400 Waterfront Drive

‘Pmsburgh PA 19102

_chhael E Schu, Esq - EIf Atochem

-

O _ 

_ARO0I30)



’ bee:

with attachment; -
w/o attachment:

“f:‘iie.@ S
. K.-Davis, W. Gregory, T. Jacquet, J. Lynn,
.D. Schwartzberg, S. Vakil, J. Pintenich (Eckenfelder)




PO uurreo snres ENVIRONMENTAL PROT‘ECTION AGENCY - : ‘ )
: Y DU o REGIONII = , B L
: &m% . : - . 341 Chestnut Building | IR o D

Phlladalphla. Pennsylvanla 19107-4431

RGENT MATTER-IMMEDI ESPONSE REQUIRED
VIA TE_ZCOPIER AND OVE

" May 7, 1996

John M. *ishok, zsquire !
“Allegheny Ludlum Corporation
10th Fleor o ‘ .
'Six PPG Place = S R
Dittsburgh PA 7:222 :479 : o T

Ra: dindang Dumg §;§g, Harrison IOwnghig}‘QA
’-Dearzwr Tishok:

"As yoqu are aware, ?lf Atochem Nor.h America, Inc .
{(*Atochem") is conducting the CERCLA clean-up of the Lindane Dump
Site pursuant to a Consent Decree, Civil Action No. 93-2182 (E.D.
' Pa). Under this Consent Decree, it has been attempting to ‘secure

access to a parcel owned by Allagheny Ludlum Corporation '
("Allegheny"), to conduct. the response action. This parcel is
identified in the Allegheny County Deed Book as D B 3977, Pg. -
678, 1520-£-35, Harrison Township, P . Atochem’s monthly progess
' reports to EPA indicate that Allegheny has refused, and continues
to rafuse, access to the parcel. Atochem has demonstrated that
its best efforts to securs such access have been thwarted by
: Allegheny. You have reiterated Allegheny's refusal to permit
access to’ the parcel in telephone convereations with EPA, -

: EPA, through its special notice procedures. ‘has identified
Allegheny as a potentially responsible .party ("PRP") for the
Site. In response, Allegheny has refused to participace either in

" the clean -up or by permitting access to conduct the response

‘action. - Allegheny continues to be a recalcitrant PRP by its
failure to- participate, or cooperate w1th Atochem.

ay this lec:er, EPA hereby gives notice of its intent to
exercise its enforcement authorities to secure access pursuant to,
CERCLA § 104(e), 42 U.S.C. § 9604(e). Unless, the United States’
and Atochem, as our designated representative,. are granted :
~ immediate access to the property to conduct the necessary
" activities required by the Consent Dacree, EPA will issue a
CERCLA § 104(a) Unilateral Administrative Order ("UAO") to
Allegheny. EPA requests that Allegheny permit access to the
property to conduct the necessary activities by 3100 p. @. on -
Priday, May 10, 1996. A failure to provide EPA with a written
-response by such time will be deemed to be a refusal to grant

cmmdnx”"“""fz"m ﬁ60|303
| \:;Lm%ﬁ“r' i ./‘



- this request

.

.. 1 may be reached at 215 597 3440 shculd you w1sh to discuss o
this matter. _

=

,; ?# Very cruly yours,

74}*0‘-4“ L. W\
patricia C. Miller
’Q\ Senior Assistantc ‘Regional Counsel

'ecﬁ Donna Santlago, EPA Remedial Project’ Manager ‘

.Karen Davzs, Counsel for Elf Atochem North America, Inc,

c;iebrd:ing 25 Years ofEnvi‘t"emnld Progress .
ERG A “AR0D0130L
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Joﬂn M. Tishok Y o ‘ , : - " facwnde ‘«N“& J
ammNMNUmMCMmmudemu : S ,May 3, 1995, S B [ ,
412-394'2835 : N ‘ '

TRANSMITTED BY FAX == ORIGINAL BY MAI

Patricia C. Mlller. Esq. '
Senior Assistant Reg;onal Counsel
United States Environmental
Prorectxon Agency
Reglon I1T
841 Chestnut Bu;ldzng
: Ph;ledelnh:.a, PA 1910'7 4431

Ra: Reel Eetate Identified in Allegheny County Deed
oog 3977, . Page 678, ;520 E-3§ Ha;;iacg Iewn hig. 5

' Dear Ms. Miller: B

- * I am writing in response to. your letter ‘of May ‘7, 1996

and as a follow-up to our conversat.ion of May 9, 1995. As we .
discussed, Allegheny Ludlum is willing to enter into an appropriate
licenge agreement with E1lf Atochem to provide acecess to the above- .
idencified percel C _ RS \\/)

. . The land in questzon is a valuable propertv of Allegheny :
Ludlum and is part of our WNatrona ‘Plant.: - Wa conlLifius to be
skeptical as. to whether the subject parcel is necessary for

' complation of the rasponse. action at the Lindane huperfund Site.
Accordingly, we would appreciate receiving information from EPA or
Elf Atochem that addresses thig. issue. Our agrcement to grant
~access for che geutechnical investigation ahould not be ronarrued
as an agreement to a taking ot the property

: Enclosed 19 a copy of .the Licanse Aq:eemwnr :hac ie being -
transm;tted to Elf Atochem along thh & copy of rhis letter

If you have any questions. please do mnot hesicate tO‘

_telephone ma. We trust-that this written reepOnee wzll satzsﬂy the
:equzrements of your May 7, 1996 Jlatter. , _ .

Very truly yours. /, 7

. ‘h\ ‘:( e /' ,( ,.o-f" 5 '/f 4

o : Sghn M. rishok ' -

JMT:mac

Enc. N ’

cc:Karen Davis (w/enc )-hy FAx--originel by mail S

MACCOMS . v : ' =

N

Eneun;nandcw:lmai '_ ‘\ | | I o o 'wm‘buw.a Ser 11 e l-. AROO l 305 +394:2800 i
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TEE st daeeyevivavy BRIV T IVIY)

,m_cgmm:

This Agreement ic entered into this - - day of - R

1995, by and between Allegheny Ludlum corporation ("ALC"),
~Pennsylvania corporation and Elf ‘Atochem North America, Inc.
';(“ATO"), a Pennsylvania corporation, (collectivelv known as the
’"Portice"). ‘ | '; V | _
o 'WHEREAS, ATO has entered into a Consent Decree with the
B U.S. Environmental Protection Agency ("EPA") lodged in the United
| states District Court for the Eastern pistrict or Pennsylvania,~"
Civil Action No. 93-2182 to perform the Remedial Design/Remedial
Action (”RD/RA”) at the Lindane Dump Superfund Site, and |

HRBREAB 'ALC is the owner of a parcel of land described s

- as Deed Boox 3977, Pg. sva. 1520-3-35 cnd identified in Exhibit A
(the "Tract“): and | RE |
WHSRBLB, ATO desires -access to the Tract to conduct a -

'fgeotechnical investigation consisting of a soil boring program as

:necessary to design a toundation :or a small building to house a
}1eachatelshallow ground water system (the "Work" ; and |
wnxnzan, ALC is willing to grant .ATO access to the
'rract for the purposes of performing the Work,‘ ' |
 Mow, THEREVORE, in ‘consideration of .tha mutual
‘ covenants herein contained and intendinq to be legally bound
thereby, the Parties do covenant and agree as follows-A -

ALC hereby grants to ATO and its agents, employees

contractore and coneultants ‘a licensn fnr access to the Tract to

 P12-484189.1

- ARODIS06



. e e e a ece cvmw TeY dreevvdivavy - . tOU*IUUO : N - 1

conduct the Work. It is agreed that any exercise of the rights - S~
or privileges granted by thie Agrccment shall be subjoct to the ,\\./_'
'tollcw;ng terms and condxtxons.v,
1. The access rights shall 1nc1ude the rxght to - enter

" ‘upon the Tract during normal working hours Monday tnrougn Friday, _n
to perfornm tha Work. - _ | - ‘ ' ”

| 2. When reascnably possible ATO shall contact ALC xn
advance of enterxng the Tract. Pr1v11eges of entry and use shall
‘be exerc;sed with due regard for the rlgnts or ALC and’ snall be
conducted in a manner that does»not interfere with any qses,cr .
.'occupatxon of the Tract. - : | | , |

3. ATO agrses that ALC and lts representat;ves shall

nave access at all times to the rract during tne course cr the
Work and shall be. perm;tted to monitor the. proqress of the Work.‘
ATO shall provide the results ot the Work including any reports |
' to EPA or other regulatory agenciee, to ALc '
| : ' 4. ATO accepts title, risk o! loss, and all cther
'incxdents of ownership to any waste materials generated 1n ,
connectxon with the Work. N | - |

| 5.. ATO represente and’ warrants: (1} that it holds and_‘
}will'maintain dur;ng tho porfcrmance of the work;'ali necesoarg J
permits, 11censee, certiticates and approvals required or
, otherwise necessary for the performance of the Work; and (2). that
‘lt w111 ‘comply w;th a1l federal, state and local. laws, rules,

regulations ‘and ordinances in ccndurtang rhn Work and in manag;nq
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 ,may terminate thxs Agreement upon a material hreach of this
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and‘disposing‘of'any,waste}naterialsrgenerated in connection with .

‘the Work. '* -

’ 6. ATO will restore any portlon of the Tract affected
by the Work to. condztions comparable to the current conditions at

the Tract.

s g

7. Except as otherw;se set forth in thxs paragraph.

-thls Agreenent shall commence upon the execution hereof and

term;nate upon completion of the’Work by ATO. In addxtion to all,

other rights available to ALC at 1aw, in equlty or otherw;se, ALC

.. Agreement or a failure to perform the Work in a tlmely or

reasonable manner, which breach or failure continues for a perlod

of'at least ten (10) da?srafter vrittcn not;ce by ALc.tc ATO

giving'tne details‘of‘the_alleged breachvor failure (provided

_that, if the nature of the breach or failure reasonably requires

more than'ten (10) days to7cure, that ATO does not'reasonably e

commence ‘to cure such default, and’ diligently prnreed to cure :

- such default, in said ten (10) day period)

8. Nothlng in the Agreement shall be construed to

‘grant ATO an interest in real estate. Nor does ALc s agreement

hereto in any way indicate its consent to any future use of the

Tract in conjunction with the RD/RA.
9. aTo agrees to defend, indemnify and hold ALC

‘harmless from any and/or. all claims, damages, 1osses, ana

expenses, which ALC may sufter, incur or pay arlsxng from the

WOrk or access granted pursuant to thif Agreement, or failure of

Voo T W : : ‘ ' . . » !

AR00; 30



“rmevew weww c v v

ATO to observe end comply with and fulfill.the»terns of this
,Agreenent, regardless of uhether such claims. damaqes, losses. or
expenses are caused xn whole or ln part by the negllqent acts,
_omissions or will:ul mlsconductvot ALC;' ATO further agrees te;\d
1ndemn1ry ALC for loss orruse or’utillty or‘lts'premlses_ineurrea

in connection with the work.l‘AIO's‘obligation to so defend

lndemnlfy'and hold ALc harmless shall survxve the termxnatlon of x

,th;s Agreement.
not he used to support or defend against any and/or all claims,,
‘damages, lcsses, and expenses that have been or may ba asserted
by ATO against ALC. This‘provisionushall survive the»termination
of this Agreement. ,'l ._’ o _ | | |
| ll. The failure of exther party to enforce any term or

provxslon of thlS Aqreement shall not be construed or deemed to

be a walver of any ‘other term or provxslon of tnls Agreement nor -

T a waiver of a subsequent breach o£ the- sane term or prnvmsinn

vunless such waiver be expressed in writ;ng by the party to be
bound. | |

12.' If any provisxon of the Agreement is held to be

- lnvalid illegal or unenforceable. such lnvelidxty. lllegallty or

7unen£orceahility shall not affect any other proviSLOn of this
' Agreement.‘ This Agreement shall be conetrued as if such invalid,

Aillegal or unenrorceable provlsion naad never been contalned

7;'here1n, :

ARG01309

10. The Pert.:.es agree thet the results of eny "Work may \
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under this Agreement._

'Commonwealth of Pennsylvania._i;‘

ToIwevvwew - vavw X U A R A 2]
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13.- Neither party shall assign, sublet or transter any ;

: rignts undor or interest in this Agrnement witnout tne written
~consent of the other. Unless specifically stated to the contrary
- in any written consent to an asszgnment, no assignment will

release or discnarge the assignor trom any duty or responsib;lity

[T

'14. This Agreement shall be deemed to be executed and

delivered thhin the Commonwealth of Pennsylvania, and shall. be

‘governed and construed in accordanee with the laws of thc -

- 18, - This Agreement may be amended ‘or modified only by e

: written amendment signed by duly authorized representatives of

the Parties."

- 16. The Parties agree that service of any notice,

‘frequest, designation, direction, statement or other communication~"

under this Agreement may be<made by faxing a copy to the

-‘1ndiv1duals listed below, at their respective facSimale numbers. N

followed by . mailing a copy by first class mail to their

respective addresses.

- If to ALc: i
Jon D. Walton. Esquire
Vice President, General. Counsel and oecretary
- Allegheny Ludlum Corporation
- Six PPG Place, Tenth Floor
Pittsburgh, PA 15222 . '
(412) 394-2835. FAX.‘(412) 394-3010
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If to ATO.

[Name/Address/Telephone and Pacsxn;la Numbers)

17. Th:.s Agreement expresses the em:u'e agreement

. between the Partxes and all the riqhts, prxvilages. covenants and :

'obligatxons hcreundar shall’extand unto and Lnure ‘to the benefit »

of and be binding upon the Parties hereto and théxr uccesso:s.

' and assigns.

', IN w:muzss HBBREDF, the Parties hereto set their hands

'and seals the day and year fxrst wrxtten above.,

BLLBGHENY LUDLUK CORPORATION BL? BTOCHER HORTB auanxca, INC.

BY! ] . i SN BY:
. PITLE: : . TITLE:
'ATTEST: " ATTEST:
-8 ;

CARDOIBIT



